Site Control Requirements for PSCo’s LGIP

Site Control shall mean the exclusive land right to develop, construct, operate, and maintain the
Generating Facility over the term of expected operation of the Generating Facility. Site Control
shall include the right to develop, construct, operate, and maintain Interconnection Customer’s
Interconnection Facilities. Site Control may be demonstrated by documentation establishing: (1)
ownership of, a leasehold interest in, or a right to develop a site of sufficient size to construct and
operate the Generating Facility and associated Interconnection Customer’s Interconnection
Facilities; (2) an option to purchase or acquire a leasehold interest in a site of sufficient size to
construct and operate the Generating Facility and associated Interconnection Facilities; or (3) any
other documentation that clearly demonstrates the right of the Interconnection Customer to
exclusively occupy a site of sufficient size to construct and operate the Generating Facility. Site
Control for any co-located project is demonstrated by a contract or other agreement
demonstrating shared land use for all co-located projects that meet the aforementioned provisions
of this Site Control definition.

Elements of Site Control

For a developer to sufficiently demonstrate Site Control for the interconnection process, PSCo
must receive evidence for each of the three key elements: (1) conveyance, (2) exclusivity, and
(3) term.

e Conveyance is evidenced by either a written grant of a land right from the landowner to
the Interconnection Customer that either conveys the property to the Interconnection
Customer (i.e. deed), grants the right to possess the property to the Interconnection
Customer (i.e. Lease) or grants the Interconnection Customer the right to future
conveyance or grant of possession at the Interconnection Customer’s sole discretion (i.e.
option to lease or option to buy). A Memorandum of Understanding (“MOU”) or a Letter
of Intent (“LOI”) to demonstrate conveyance is not sufficient since MOUSs/LOIs do not
contain a binding Site Control commitment under PSCo’s Revised LGIP. Documents
must demonstrate that the Interconnection Customer has the right to possess and use the
site for the purposes contemplated in the Interconnection Request.

e Exclusivity is evidenced by written acknowledgement from the landowner of the
identified site that, for the term (which shall be, at a minimum, equal to the term
requirement defined below) of the lease, purchase or option agreement, the site owner
cannot make the identified site available for purchase or lease to anyone other than the
Interconnection Customer. Note that exclusivity is required for the Site Control
documentation for Generating Facilities, but it is not required for not Interconnection
Facilities.

e Term requirement is the minimum duration required to evidence adequate Site Control.
To evidence Site Control for each Phase of the interconnection process and prior to
signing the LGIA, the Interconnection Customer must either own the site in fee simple,
have a leasehold interest in the site for a term similar to the expected life of the



Generating Facility, or have a valid option to purchase the site or obtain a leasehold
interest in the site for a term similar to the expected life of the Generating Facility.

Acreage Requirements

To demonstrate 100% Site Control, the Interconnection Customer must show that it has
sufficient acreage (the “Site”) to develop, construct, operate, and maintain the size and type of
Generating Facility that Interconnection Customer is requesting to interconnect.

e For a wind-powered Generating Facility, the minimum accepted Site (without a wind
turbine layout) is 30 acres/MW of wind generation.

e For a solar-powered Generating Facility, the minimum accepted Site (without a solar
array layout) is 6 acressMW of solar generation.

e For a storage Generating Facility, the minimum accepted Site (without a detailed layout)
is 1 acre/MW of generation.

o For a conventional Generating Facility, the minimum accepted Site (without a detailed
layout) is 40 acres.

e For hybrid facilities that are not co-located, the Interconnection Customer must
demonstrate minimum accepted Site (without a detailed layout) required for each fuel

type.

e For the Interconnection Customer’s Interconnection Facilities an option for easement or
an easement for the entire path of the Interconnection Customer’s Interconnection
Facilities would demonstrate 100% Site Control.

If the Interconnection Customer has insufficient land to satisfy the above acreage requirements
or if the Interconnection Request is for a co-located hybrid facility, PSCo reserves the right, in its
discretion, to approve Site Control if the Interconnection Customer submits a Professional
Engineer (PE) stamped site plan drawing (licensed in the state of Colorado) that depicts the
proposed generation arrangement and specifies the maximum facility output for that
arrangement. PSCo has the right, but not the duty, to verify whether the Interconnection
Customer’s Site Control is fully sufficient for the technology and MWs requested for a proposed
Generating Facility.

The percentage of the Site required to be under Interconnection Customer’s exclusive control
increases as the Interconnection Request proceeds as shown in the table below.



Milestone Demonstration of Site Control for | Site Control of Interconnection
the Generating Facility Customer’s Interconnection
Facilities
M1 50% 0%
M2 50% 0%
M3 60% 0%
M4 75% 0%
M5 90% 50%

Site Control Documentation

The Interconnection Customer must submit Documents demonstrating Site Control as referenced
above and defined in Sections 1 and 7.7 of the Revised LGIP. The Interconnection Customer
must submit each document as a separate PDF file unless otherwise specified herein. PDF files
containing more than one agreement will not be reviewed. Site Control documentation must
include the following:

e A valid option to lease or purchase (or a memorandum of the option) must be executed by
the landowner of the Site and the Interconnection Customer.

o A valid option to lease or memorandum of option to lease must demonstrate that
the Interconnection Customer and landowner of the Site have agreed upon key
lease terms such as the leased area, duration, lease rate and authorized use of the
site to enable the Interconnection Customer to develop, construct, operate, and
maintain the Generating Facility over the term of expected operation.

o A valid option to lease or memorandum of option to lease must not contain
restriction or limitations in the option agreement that would prevent the
Interconnection Customer from exercising the option or language that limits Site
use such that it could not be used for the purpose contemplated in the
Interconnection Request.

o A valid option to purchase or memorandum of option to purchase must
demonstrate that the Interconnection Customer and landowner of the Site have
agreed upon key sale terms such the purchase price and acreage.

o A valid option to purchase or memorandum of option to purchase must not
contain restrictions or limitations in the option agreement that would prevent the
Interconnection Customer from exercising the option or language that limits use
after conveyance to Interconnection Customer which would prohibit or materially



interfere with the Interconnection Customer’s ability to develop, construct,
operate, and maintain the Generating Facility as contemplated in the
Interconnection Request.

A valid option to purchase or lease must not have expired. If the option term has
expired at any stage of the Site Control review process, then the Interconnection
Customer must include documentation that it has either extended the option or
exercised its option to purchase/lease the site.

A valid option to purchase or lease must not contain encumbrances of title which
would materially interfere with the Interconnection Customer’s ability to develop,
construct, operate, and maintain the Generating Facility as contemplated in the
Interconnection Request. If the site is burdened by other encumbrances, including
but not limited to agriculture, ranching and mining leases, then the
Interconnection Customer must provide documentation confirming that these
encumbrances are either subordinate to the agreement between the landowner and
the Interconnection Customer or otherwise provide documentation that the
encumbrances will not adversely affect development of the Generating Facility.

All acreage submitted by the Interconnection Customer must contain a valid legal
description.

The documentation of Conveyance for either ownership or possession for Site Control

must be held in the name of the Interconnection Customer. If the entity reflected on the
documentation evidencing Site Control is different than the Interconnection Customer,
the Interconnection Customer must provide documentation to PSCo’s satisfaction that

establishes the relationship of common control between the party with Site Control and
the Interconnection Customer.

The Interconnection Customer must provide a Google Earth KMZ site plan map, data
files and documentation showing the following information:

(0]

(0]

(0]

Outline of the project area for the Generating Facility containing sufficient land to
meet the acreage requirements set forth above.

Individual parcel boundaries contained within the project area. Each parcel
boundary shall have a reference to the applicable lease/option/deed/agreement
encumbering said parcel.

The proposed location of the Interconnection Facilities and the Point of
Interconnection.

The location of the project area, Interconnection Facilities and Point of
Interconnection must be in the same approximate location as the coordinates
provided in the Interconnection Request.



o Any applicable local spacing and setback requirements.
0 Any existing leasehold interests currently encumbering the property.

0 Inthe event the Interconnection Customer elects to share a Site with other
existing uses, including but not limited to co-located Generating Facilities, the
Interconnection Customer shall include documentation demonstrating that the
Generating Facility referenced in the Interconnection Request is concurrently
feasible with the development of any other uses that will share Site Control over
all or a portion of the acreage. Such proof of concurrent feasibility shall include:

= An identification of any other Interconnection Requests or projects uses
that will share all or a portion of the same Site; and

= |dentification of the proposed location and space utilization of all uses that
will share the Site together with any related technical information
specified in the Business Practices Manual to enable PSCo to determine
that development of the project referenced in the submitted
Interconnection Request is not inconsistent with development of any of the
other uses that will share all or a portion of the same site.

e A signed Site Control Affidavit executed by an officer or agent of the Interconnection
Customer attesting that the Interconnection Customer has met the minimum Site Control
percentage outlined above. Such affidavit shall adhere to the form attached herein as
Exhibit A.

Site Control Review Process

PSCo will review Site Control at each Phase of the LGIP and prior to the signing of the LGIA.
Site Control documentation that has already been provided with the Interconnection Request and
deemed not deficient, will also be considered valid documentation as permissible by the Tariff at
later stages in the LGIP, provided that PSCo reserves the right to require confirmation from the
Interconnection Customer that previously-submitted Site Control evidence remains valid. Any
change to the Interconnection Customer’s previously provided documentation establishing proof
of Site Control must be provided to PSCo prior to the next phase of the LGIP. PSCo may
validate Site Control while an LGIA is in suspension.

The Site Control review process applies to any new Generating Facility or any uprate of an
existing Generating Facility that requires increased acreage. For any uprate of an existing
Generating Facility where the physical space occupied by the Generating Facility does not
change, PSCo may apply a limited Site Control review process wherein it confirms conveyance,
exclusivity and term as described above.



Exhibit A

Affidavit of Site Control

1. The undersigned (“Affiant”) is an officer or an authorized employee, member or agent of the
Interconnection Customer for the Interconnection Request associated with

2. Affiant swears and affirms that the Interconnection Customer has (1) submitted to Public Service
Company of Colorado (“PSCo”) all of the Site Control documents in their entirety for

as required pursuant to PSCo’s Site Control Requirements which are

referenced in PSCo’s Business Practice Manual, (2) that such documents satisfy the Site Control

Requirements, and (3) should the Interconnection Customer revise or supplement any of the

documents submitted with the Interconnection Request, then the Interconnection Customer will

provide PSCo with the updated documents.

3. Affiant has reviewed all such Site Control documents submitted for and has
personal knowledge of its contents.

4. Affiant swears and affirms that the Interconnection Customer has Site Control for acres
of land for its Generating Facility and linear miles for its Gen-Tie line.

5. Affiant affirms that the Interconnection Customer has the sole and exclusive right to develop,
construct, operate, and maintain the Generating Facility on the land under Interconnection
Customer’s Site Control, and there are no superior rights or encumbrances to the land prohibiting
the Interconnection Customer from developing, constructing, operating or maintaining the
Generating Facility as proposed in the Interconnection Request.

6. Affiant hereby swears and affirms that the Interconnection Customer possess Site Control in
accordance with Sections 1 and 7.7 of the Revised Standard Large Generator Interconnection
Procedures.

I declare the that the information contained herein is true and correct to the best of my knowledge
after inquiry into the facts as set forth herein.

By:
Name:
Title:

State of

County of

Subscribed and sworn before me on this day of , 20 by
in his/her capacity as of

(Signature of Notary Public)
(Seal)
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